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Report to the Law Foundation – Bonnie Nankivell

I was fortunate enough to receive a grant from the Law Foundation of South Australia

to participate in Adelaide University’s Human Rights Internship Programme. I would

like to firstly thank the Law Foundation for this generous scholarship; without it, this

experience would not have been possible for me.

Last summer I had the opportunity to spend 8 weeks interning at the Durban Office of

the Legal Resources Centre (LRC) in South Africa. The LRC is an independent,

client-based, non-profit public interest law centre, which uses the law as an

instrument of justice. It works for the development of a fully democratic society based

on the principle of substantive equality, by providing legal services for the vulnerable

and marginalized, including the poor, homeless and landless people and communities

of South Africa who suffer discrimination by reasons of race, class, gender, disability

or by reasons of social, economic and historical circumstances. The work that the

LRC does in working to achieve justice for the vulnerable and marginalized was my

inspiration for applying there.

The LRC was established during the apartheid to be a litigation-driven practice. It’s

initial basis was to provide legal services to poor black people during this era of

extreme racial discrimination, forced evictions of whole communities, blacks being

treated as migrant workers, and a separate Bantu education system. I was fascinated to

understand the role and operation of the law today in contrast the apartheid where

during this time, the law remained the ‘main mechanism for the perpetration of

human rights violations.’ Today, the LRC is the premier human rights protector in

South Africa. The LRC use a range of strategies to achieve their aims including

impact litigation, law reform, participation in partnerships and development

processes, education and networking within and outside South Africa. They are

known as a founder of public interest law in South Africa, regularly appear as amici

curiae in Constitutional Court cases. It was the LRC’s founder Arthur Chaskalson that

went on to become the first judge-president of the Constitutional Court of South

Africa. His fitting description of lawyering in South Africa today was something I had

the opportunity to understand and appreciate during my internship:

“Theoretically, the apartheid structures have gone. They're not there anymore.

But the society created by apartheid is still there.  The distribution of wealth
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hasn't changed. Overnight when apartheid laws were appealed, people who

didn't have a home and didn't have a job didn't the next day wake up with a

nice three-roomed house and a job and a family and a car and a television set

and a stove and everything.  It remained exactly the same. And so lawyering

now is to make use of these structures which exist -- the constitution, the

legislation, the powers that people have. There are structures on the ground

now of empowerment which can be claimed, and I think the LRC's role now is

to use those structures.”

South Africa’s Constitution has been described as one of the most progressive in the

world - their Bill of Rights is impressive and wide reaching, including protection of

rights such as health, water, food and housing. To me, this was initially striking,

however, the complexity of giving affect to these constitutional rights was far more

difficult than I imagined. Interning at the LRC gave me insight and understanding into

the complex nature of public interest litigation. Throughout my research while there,

and the opportunities I had showed me the limitations of the Constitution. While a

broad range of rights are covered in this document, the implementation of the law is

not so great, and the poor adherence to legislation means that many people are

suffering. I had the opportunity to observe this problem in many sectors of South

African society. One example is domestic violence (which is covered by the Domestic

Violence Act (116 of 1998); whereby the lack of implementation of many of its

provisions has meant its purposes have not been achieved. One of my tasks at the

LRC was to write a report on the gaps in this Act and to propose recommendations to

redress its inefficiencies.

Furthermore, I spent significant amount of time on research in other areas, which was

very valuable for my knowledge of South African law, as well as for my own

personal understanding of how Australia differs to a country with a Bill of Rights.

This research was on varying issues, including children’s education and disability

rights, housing, land law, evictions law and the PIE Act. Some research was very

intricate and was not easy to obtain, for example, researching municipal law and the

rights of labour tenants. I had many opportunities with client interaction, and this

involved taking notes, asking questions and writing follow up reports and witness

statements on the client interview.



3

In addition, each day I made phone calls and sent emails to various parties. The

majority of these phone calls was to follow up clients and cases. I also had the

opportunity to correspond with various government employees, for example, from the

Department of Education. This proved frustrating at times, as often government

employees were not helpful and would redirect me to another office. My role also

involved work outside of the office.  For example, this included visiting varying

places around Kwa-Zulu Natal to serve documents. I additionally had the opportunity

to visit a school and interview them after an accident. I gained practical experience

drafting legal documents, writing memos, and attending the courts in both Durban and

Pietermaritzburg, where I was able to witness the court procedure, however, was often

confronted with people singing and protesting outside of the courtrooms. I

additionally visited the Public Protector’s office to sit in on a meeting regarding a

station development and the impact this would have on local street traders.

As well as work, one highlight was having the opportunity to meet former High Court

Justice Alan Magid when he visited the LRC office for tea - it was Judge Magid who

took Nelson Mandela’s statement from Pollsmoor Prison. In addition, Zulu is

additionally the widest spoken language in South Africa, and this proved to be an

amusing aspect of my internship trying to make sense of the pronunciation of names

of clients, and learning to speak with a click.

As a nation, South Africa was a fascinating place to visit. However, Human Rights

Watch’s 2012 Report provides that South Africa continues to grapple with growing

social and economic inequalities. Throughout my time in South Africa, I was

confronted with these inequalities of income and opportunities; and this was

something I found challenging both during my time there, and upon reflection upon

return. However, it was inspiring to me to see how the LRC contributes to socio-

economic transformation, and to fulfilling the rights set out in the Constitution.  I was

very fortunate to have exposure to see how advocating for vulnerable members of

society is done in practice, and I certainly became more aware and more sensitive to

the varying legal and social issues that people face in South Africa. My experience at

the LRC has been life changing, and it has helped me focus on planning my legal

career once I graduate.


